
REGULAR MEETING OF THE BOARD OF COMMISSIONERS

AGENDA
June 13, 2018

6:30 p.m. — Regular Session

1. CALL TO ORDER

2. PUBLIC COMMENT OPPORTUNITY

At this time, members of the public may address the Commission. Please state your name
prior to making comments.

3. ADDITIONS, DELETIONS, OR CHANGES TO THE AGENDA

4. CONSENT AGENDA

5. SPECIFIC ITEMS OF BUSINESS:

A. City of Bellingham Post Point Wastewater Treatment Plant Biosolids Project
B. 2018 Salary Survey Draft Review

C. General Manager and Operations & Maintenance Manager Recruitment Update
D. Commissioner Vacancy Update

E. Amendment to Sick Leave Policy within Personnel Policies
F. Retrospective Labor & Industry Ratings Program Through Washington Association of

Sewer and Water Districts

G. 2018 Utility Protection Agreement with Sudden Valley Community Association
H. Proposed County Health Code 24.11 Amendment
I. Septic System Time for Connection
J. Status Update on Additional Septic Systems Near District Sewers

6. OTHER BUSINESS

7. UPCOMING DATES & ANNOUNCEMENTS

8. PUBLIC COMMENT OPPORTUNITY

9. EXECUTIVE SESSION

10. ADJOURNMENT

LAKE WHATCOM WATER AND SEWER DISTRICT
1220 Lakeway Drive

Bellingham, WA 98229
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LAKE WHATCOM WATER AND SEWER DISTRICT

AGENDA BiLL
Item

____

DATE SUBMITTED: June 5, 2018 MEETING DATE: June 13, 2018

SUBJECT: City of Bellingham Post Point Wastewater Treatment Plant Biosolids

TO: BOARD OF COMMISSIONERS FROM: Bill Hunter

MANAGER APPROVAL

ATTACHED DOCUMENTS Pages 5 thru 8 of the Interlocal Agreement for
Sewage Services (related to capital
improvements)

RESOLUTION FORMAL ACTION! INFORMATIONAL

TYPE OF ACTION REQUESTED MOTION /OTHER

D
BACKGROUND I EXPLANATION OF IMPACT

City oF Bellingham Assistant Public Works Director of Operations, Eric Johnston, will give a

10-15 minute briefing on where the City is headed with replacing the incinerators with a

digestion process for solids handling. The City is in the early phases of preliminary design

and no cost information is available at this point.

The District and City entered into an Interlocal Agreement for Sewage Services that was

executed on March 27, 2014. The term of agreement is 20 years commencing January 1,

2014 and expiring December 31, 2034. As background information, attached are relevant

pages from the interlocal agreement that address the District’s cost share (4.8%) of Post

Point Treatment Plan capital improvements.

FISCAL IMPACT
None at this time.

RECOMMENDED BOARD ACTION

None.

PROPOSED MOTION
None.
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Calculate average monthly flow per ERU: 3,431,372.50 cf± 4,238 =

809.68 cf.
Conclusion: The average monthly flow per ERU does not exceed 915 cf
and, therefore, no Surcharge applies.

• Example 2 - Surcharge Applies:
ERUs: 4,238
Annual gross flow: 350,000,000 gallons.
Convert to cubic feet: 350,000,000 gal ÷ 7.48 46,791,443.85 of.
Calculate average monthly flow: 46,791,443.85 cf-- 12 3,899,286.99 cf.
Calculate average monthly flow per ERU: 3,899,286,99 cf+ 4,238 =

920.08 of.
Conclusion: The average monthly flow per ERU exceeds 915 of and,
therefore, the Surcharge applies to the excess flow.
Surcharge Calculation:
Maximum average monthly flow: 915 of x 4,238 ER = 3,877,870
Maximum Annual Flow: 3,877,870 cfx 12 46,534,440 cf
Convert to gallons: 46,534,440 of x 7.48 348,077,611.20
Excess flow: 350,000,000 - 348,077,611.20 1,922,388.80 gal.
Surcharge Rate: $0.002073 x 50% = $0001 0365 per gallon.
Surcharge: 1,922,388.80 gal x $0.0010365 $1,992.55.

6.2. Capital Contribution Charges for Major Improvements to the Post Point

Treatment Plant.

6.2.1. Capital Contribution Rate Established. The District shall reimburse the

City for the Districts proportionate share of the costs of Major Improvements (defined below) to
the Post Point Treatment Facility in an amount equal to 4.8% of Eligible Project Costs (“defined
below”) (“Capital Contribution Rate”). The Capital Contribution Rate of 4.8% was calculated by
dividing the District’s Reserve Capacity of 2,400 gpm instantaneous flow by the Post Point

Treatment Plant’s 2012 hydraulic capacity of 50,000 gpm instantaneous flow.

6.2.2. Major Improvements. The term “Major Improvements’ moans oiily
those individual projects that meet both of the following criteria: (a) the project is for the purpose
of maintaining, repairing, replacing, improving or expanding the Post Point Treatment Plant or
any component thereof; and (b) the actual cost of the project is greater than or equal to Five
Million Dollars ($5,000,000). All project-related costs shall be considered in determining
whether a project qualifies as a Major Improvement, including but not limited to exempt and/or
ineligible costs for which the District will not be required to pay a proportionate share. The
Capital Contribution Rate shall apply to all Eligible Project Costs (defined below) incurred on a
Major Improvement and shall not be limited to only Eligible Project Costs in excess of Five
Million Dollars ($5,000,000).

COBLWWSD Interlocal Agrccmern for Sewage Service PAGE 5
Effective January 1, 2014
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6.2.3. Eligible Project Costs. The term “Eligible Project Costs1 means all costs
incurred by the City on a Major Improvement to the Post Point Treatment Plant, net of grants or
other project-specific revenue, including, but not limited to, the following: cost of construction;
engineering fees; staff time spent directly on engineering or project management; legal fees; land
acquisition costs; and City financing costs, including consulting fees and accrued interest
(through the date of District payment, if applicable - see Section 7),

6.2.4. Applicability. The Capital Contribution Charge shall apply to all Major
Improvements completed after the Commencement Date of this Agreement, regardless of
whether the Major Improvement was commenced before or after the Commencement Date of
this Agreement. Without limiting the generality of the foregoing statement, the Capital
Contribution Charge specifically applies to the Post Point Project which is in progress at the time
of execution of this Agreement.

6.2.5. Exemption. The District shall not be responsible for any Major
Improvement or portion of a Major improvement undertaken for the purpose of expanding the
permitted capacity (volumetric or strength) of the Post Point Treatment Plant, unless the
expansion project is undertaken in whole or in part to increase the District’s Reserved Capacity.
For any Major Improvement that involves both exempt and non-exempt costs, the District’s
responsibility to pay its proportionate share shall apply solely and in proportion to non-exempt
project costs.

6.3. Catastrophic Failure. The District shall pay its proportionate share of the cost of
any interim services or projects undertaken for the purpose of repairing or replacing City sewage
infrastructure or services that are damaged or disrupted by natural disasters or industrial V

accidents, including, but not limited to, fires, earthquakes, tsunamis, sea level rises, floods, train
accidents, or wind events. If such loss or damage is to the City’s conveyance infrastructure, the
District shall pay its proportionate share of the cost as determined by the Parties in good faith
and said amount shall be in addition to the Volumetric Charge. If such loss or damage is to the
Post Point Treatment Plant, the District’s proportionate share shall be equal to the Capital V

Contribution Rate and the District shall pay its proportionate share (subject to the exemption in
6.2.5above) regardless of the cost of the project or service (i.e., the District’s obligation shall not
be limited to only those projects or services that would otherwise qualify as Major

VImprovements).

7. PAYMENT TERMS

7.1. Volumetric Charges. Volumetric Charges for service will be invoiced monthly
with payment due within thirty (30) calendar days of the invoice date. Payment shall be made to
the City of Bellingham, 210 Lottie Street, Befliugham, WA 98225. or at a different place as

V

designated by the City in writing. Missed or late payments shall accrue interest at the rate of
twelve percent (12%) per annum. V

COB-LWWSD Interlocal Agreement for Sewage Service PAGE 6
Effective January 1, 2014
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7.2. Capital Contribution Charges for Major Improvements to the Post Point
Treatment Plant.

7.2.1. Notice.

7.2.1 .1. The City shall make a good faith effort to notify the District
in writing at least one (1) year (365 days) in advance of incurring substantial costs for any Major
Improvement to the Post Point Treatment Plant for which the District will be required to share in
the costs. The notification shall include, to the extent practicable, an estimate of Eligible Costs
and the estimated dates of project commencement and completion.

7.2.1.2. The City shall provide followup, written notice to the

District at least one (1) year (365 days) prior to issuing an invoice to the District for its share of
any Major improvements to the Post Point Treatment Plant (1nvoice Notice’).

7.2.1.3. Within six (6) months of receiving an Invoice Notice, the

District shall notify the City in writing of its preferred method of payment in accordance with

Section 7.2.3 below.

7.2.2. Invoice. The City shall invoice the District for its proportionate share of

any Major Improvement following final completion (e.g. a certificate of completion, final

contract voucher, final payment or similar) of the project. Individual projects shall be separately

invoiced. Payment shall be made within ninety (90) days of the date of the invoice or in

accordance with any approved Payment Plan (defined below). Payment shall be made to the

City of Bellingham, 210 Lottie Street, Bellingham, WA 98225, or at a different place as

designated by the City in writing.

7.2.3. Payment Methods: Lump Sum; Payment Plan.

7.2.3.1. When District’s total proportionate share of any Major

Improvement is less than $200,000, the District shall pay the entire amount to the City in a single

cash payment within 90 days of the date of the invoice.

7.2.3.2. When the Districts total proportionate share of any Major

Improvement is equal to or greater than $200,000, the District may elect to either: (a) pay the

entire amount in a single cash payment due within 90 days of the date of the Invoice; or (b)

reouest that the City consider a Payment Plan, Unless otherwise agreed, any Payment Plan shall

comply with the following requirements:

a. The term of the Payment Plan shall not exceed twenty (20) years.

b. Payments of principal and interest shall be made monthly based on an
amortization schedule.

COB-LWWSD Interlocal Agreement for Sewage Service PAGE 7
Effective January 1, 2014
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C. The District shall pay interest on the outstanding balance owed.
Interest shall accrue as of the invoice date and no sooner. The annual
interest percentage rate (“AIPR”) shall be the City’s applicable
financing costs plus one percent (I %).

d. There shall he no penalty for pre-payment or early payment, in full or
in part, of any amounts owed under the Payment Plan.

e. The terms and conditions of any Payment Plan shall be set forth in an
inter-local agreement executed by the Parties following approval by
the Bel]ingham City Council and the District’s Board of
Commissioners.

f. Nothing in this Agreement shall be construed to authorize extension of
credit contrary to the laws of the State of Washington.

If the Parties are unable to agree to the terms of a Payment Plan, the District shall pay the
applicable Invoice in full in one lump sum within one hundred eighty (180) calendar days of the
later of: (a) the date of the Invoice; or (b) the date of the City’s written decision denying the
District’s request for a Payment Plan. Each party retains complete and unfettered discretion to
decline to enter into a Payment Plan, in which case payment shall be made in a single lump sum
as provided herein.

8. TERM OF AGREEMENT. The term of this Agreement shall be twenty (20) years
commencing January 1, 2014 (“Commencement Date”) and expiring December 31, 2034
(“Expiration Date”), regardless of the date of execution of this Agreement. Sewer services
provided prior to the Commencement Date are subject to the terms and conditions of the prior
agreement(s). It is the intent of the Parties to negotiate towards a new agreement for sewage
services prior to the expiration of this Agreement. Good faith negotiations shall commence at
least one year (365 days) in advance of the Expiration Date.

9. RATE MODIFICATION. All rates, including the Distiict’s Volumetric Rate, Capital
Contribution Rate and A1PR shall remain constant throughout the Term of this Agreement,
subject only to CPI adjustment to the extent provided herein, until modified in writing signed by
the Parties. Either party may request a rate adjustment on each five-year anniversary of the
Commencement Date of this Agreement. Any such request shall be delivered in writing at least
120 days prior to the next five-year anniversary date and shall include: (i) the proposed rate
change(s); and (ii) the rationale therefore. The Parties shall confer in good faith regarding the
proposed rate change(s). If the Parties reach agreement, the new rates shall be incorporated into
this Agreement by written modification executed by the Parties. If neither party requests a rate
modification, or if the parties fail to reach agreement on or before the next five-year anniversary
date, then the rates shall remain unaffected, subject only to CPI adjustment to the extent provided

COB-LWWSD lntcrlocal Agreement for Sewage Service PAGE 8
Effective January 1.2014 OOB



LAKE WHATCOM WATER AND SEWER DISTRICT

AGENDA BILL
Item 5 B

DATE SUBMITTED: June 5, 2018 MEETING DATE: June 13, 2018

SUBJECT: 2018 Salary Survey — Review of Preliminary Draft

TO: BOARD OF COMMISSIONERS FROM: Bill Hunter

MANAGER APPROVAL

ATTACHED DOCUMENTS Printed copies of the survey will be provided at

the meeting

RESOLUTION FORMAL ACTION! INFORMATIONAL

TYPE OF ACTION REQUESTED MOTION /OTHER

-
LI LI

BACKGROUND I EXPLANATION OF IMPACT

The District’s consultant, Ross Ardrey with NW Management Consulting LLC, will be present

to run through preliminary draft results and the details on how it was prepared with the

Board. The union is concurrently reviewing the preliminary draft.

The plan is to collect union and Board comments over the next couple weeks, and then

pass them on to Ross to address and finalize the survey.

FISCAL IMPACT

None at this time.

RECOMMENDED BOARD ACTION

None.

PROPOSED MOTION

None.
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LAKE WHATCOM WATER AND SEWER DISTRICT

AGENDA BILL
Item 5C.

DATE SUBMITTED: June 5, 2018 MEETING DATE: June 13, 2018

SUBJECT: GM and O&M Manager Recruitment Update

TO: BOARD OF COMMISSIONERS FROM: Bill Hunter

MANAGER APPROVAL

ATTACHED DOCUMENTS

RESOLUTION FORMAL ACTION! INFORMATIONAL

TYPE OF ACTION REQUESTED MOTION /OTHER

.
LI LI

BACKGROUND I EXPLANATION OF IMPACT

Staff will give a verbal update on the recruitment process and number of applications

received by Prothman.

General Manager Recruitment Schedule

Date Topic Notes

May 9, 2018 Prothman meets with LWWSD Board Completed.
Completed. Profile was

May 14, 2018 Post profile and start advertising posted on Prothman
website_5/17/2018.

June 17, 2018 Application Close Date

. Prothman screens applications & interviews top
June 18-29, 2018

8-12 candidates
Work session with LWWSD Board to review

July 11, 2018
semifinalists_and_pick_finalists

July 23-27, 2018 Final Interview Process
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Operation & Maintenance Manager Recruitment Schedule

Date Topic Notes

May 9, 2018 Prothman meets with LWWSD Board Completed.

Cornpie ted. Profile was

May 14, 2018 Post profile and start advertising posted on Prothman

webs ite 5/17/2018.
June 17, 2018 Application Close Date

Prothman screens applications & interviews top
June 18-29, 2018

8-12 candidates
Board directed staff to wait

‘ Work session with LWWSD Board to review until new GM is contracted
July 11, 2018

semifinalists and pick finalists prior to reviewing

semifinalists.
Board directed staff to wait

August 6-10,
Final Interview Process until new GM is contracted

2018
prior_to interviews.

FISCAL IMPACT

None.

RECOMMENDED BOARD ACTION

None.

PROPOSED MOTION

None.
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LAKE WHATCOM WATER AND SEWER DISTRICT

AGENDA BILL
Item SD

DATE SUBMITTED: June 5, 2018 MEETING DATE: June 13, 2018

SUBJECT: Commissioner Vacancy Update

TO: BOARD OF COMMISSIONERS FROM: Bill Hunter

MANAGER APPROVAL

ATTACHED DOCUMENTS 8/29/2014 Memo from Bob Carmichael

Application for Commissioner Vacancy — Leslie

Mc Roberts

RESOLUTION FORMAL ACTION! INFORMATIONAL

TYPE OF ACTION REQUESTED MOTION /OTHER

LI LI

BACKGROUND / EXPLANATION OF IMPACT

The District has 90 days to appoint a new commissioner from the date of the vacancy,

which in this case would be the date Curtis’ resignation became effective. There is no

reprieve available. If the Board does not make the appointment in 90 days it loses the

ability to do so as a board.

RCW 42.12.070(4) provides: “If a governing body fails to appoint a qualified person to fill a

vacancy within ninety days of the occurrence of the vacancy, the authority of the governing

body to fill the vacancy shall cease and the county legislative authority of the county in

which all or the largest geographic portion of the city, town, or special district is located

shall appoint a qualified person to fill the vacancy.” See attached 2014 memo for

additional details.

The District recently received another application for vacant commissioner position. Her

application is attached.

FISCAL IMPACT

None.
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RECOMMENDED BOARD ACTION

Curtis Casey’s effective date of resignation was 4/1/2018. The vacancy needs to be filled
within 90 days, if the Board wishes to make the appointment. The 90-day deadline is June
30, 2018 which is a Saturday.

Staff recommends the Board set a special meeting date and time to interview new
candidate applications received, and select a candidate. The special meeting needs to
allow enough time for the appointed commissioner and District to sign and record a
certificate of appointment and oath of office with the County Auditor’s office.

PROPOSED MOTION

None.
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ZENDERTFIURSTONPS
ATTORNEYS AT Ti-’rfl, A.;S?’5 F

ROBERTA. CARMICHAEL, Attorney
J\/FJ\/JOJ?,jTS[LTJ1\4 bob@zenderthurston.com

TO: Patrick Sorensen

FROM: Robert A. Carmichael

DATE: August 29, 2014

SUBJECT: Filling Board of Commissioner Vacancy

This is in response to your question on the process for filling a vacant position on the Board of
Commissioners. I understand it is prompted by the resignation of Deborah Lambert and that her
last board meeting will be September 24, 2014.

Where a position on the Board becomes vacant through resignation of one of its members, the
remaining members of the Board “shall appoint a qualified person to fill the vacant position.”
RCW 42.12.070(1); see also RCW 57.12.020. The Board has ninety (90) days from the
occurrence of the vacancy to appoint a qualified person to fill the vacancy.’

The person appointed “shall serve until a qualified person is elected at the next election at which
a member of the governing body normally would be elected. The person elected shall take office
immediately and serve the remainder of the unexpired term.” RCW 42.12.070(6).
Commissioner Lambert’s term expires December 31, 2019, The next election at which a
member of the Board normally would be elected, for which the filing period is not closed, will be
the November 2015 general election. See RCW 29A.24.171. Whoever is appointed will serve
until the November 2015 general election result, at which point the winner of the election will
immediately take office to serve the remainder of Commissioner Lambert’s unexpired term,
which of course may be the same person who was appointed.

Before the Board appoints a new commissioner, I recommend contacting the County Auditor’s
Office. The County Auditor will supply the District with a certificate of appointment and oath of
office form that must be signed and recorded with the County Auditor. You may contact Nancy
Moore, Office Coordinator at the County Auditor’s Office (676-6740) for more information.

Please let me know if you have further questions. Thank you.

‘If the Board fails to timely appoint a qualified person, then the Whatcom County Council has one-hundred (180)
days from the occurrence of the vacancy to appoint a qualified person to fill the vacancy. RCW 42.12070(4). Ifthe
County Council fails to timely appoint a qualified person, then the remaining members of the Board or the County
Council may petition the Governor to fill the vacancy with a qualified person. RCW 42.12070(5).

012



May 30, 2018

Lake Whatcom Water and Sewer District

1220 Lakeway Drive

Bellingham, WA 98229

Application for Vacancy — District 4

I’m a retired Principle Information Resources Manager who had over 30 direct reports on two continents

and a multi-million-dollar budget. As a systems analyst, I understand that all decisions have

consequences that must be considered.

I previously served as a Commissioner of the LWWSD for 10 years and participated in the development

of the most recent Water and Sewer Comprehensive Plans and was one of the founding members of the

Lake Whatcom Policy Group.

I am currently serving on the Board of Directors of the Sudden Valley Community Association, and it is

my opinion that these two positions are mutually exclusive. Board members of SVCA are responsible for

the affairs of the corporation, for maintenance of the assets of the corporation in order to increase

shareholder/member property values. Commissioners of the LWWSD oversee the activities of the

District staff to ensure that they provide safe drinking water, removal of waste water, and sufficient fire

flow to residents.

I am presenting this application because I believe that my experience as a Commissioner will help me

get up and running quickly. I understand that things change, and new Board members bring a different

point of view. I value a diversity of ideas and opinions and the range of solutions that they bring.

Thank you for your consideration.

Sincerely,

Leslie McRoberts
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LAKE WHATCOM WATER AND SEWER DISTRICT

AGENDA BILL
Item 5.E.

DATE SUBMITTED: June 5, 2018 MEETING DATE: June 13, 2018

SUBJECT: Amendment to Sick Leave Policy within Personnel Policies

TO: BOARD OF COMMISSIONERS { FROM: Rachael Hope

DISTRICT ENGINEER/ACTING GM APPROVAL J
I—

FINANCE MANAGER APPROVAL

ATTACHED DOCUMENTS 1. Paid Sick Leave Law Fact Sheet

2. Resolution 845

3. Revisions to Personnel Policy

RESOLUTION FORMAL ACTION! INFORMATIONAL

TYPE OF ACTION REQUESTED MOTION /OTHER

LI LI

BACKGROUND I EXPLANATION OF IMPACT
As of January 1, 2018, employers in Washington state must provide nearly all of their
employees with paid sick leave. Initiative 1433, passed in faIl 2016, changed requirements
for sick leave accrual, usage, and eligibility (see attachment 1 for details). Resolution 845
will bring District Personnel Policies with respect to sick leave into conformance with the
new state law. These language updates include the areas of temporary employees, sick
time accrual, new employees, family member definitions, usage guidelines and guidelines
for written verification of sick leave as outlined in the attached revisions document.

FISCAL IMPACT
There is currently no financial impact on the District. The District’s current sick leave
accrual and usage guidelines largely fall within the guidelines set forth by the Initiative,
aside from providing sick leave for temporary employees.

RECOMMENDED BOARD ACTION
Discuss/consider Resolution 845.

PROPOSED MOTION
To adopt Resolution 845 amending the District’s Personnel Policies Manual as presented.
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Paid Sick Leave Law
Impacts of Initiative 1433

Initiative 1433, which was approved by Washington
voters in fall 2016, contains four primary changes
to state law:

• Requires employers to provide paid sick leave to
most employees beginning Jan. 1, 2018.

• Increases the minimum wage over the next
several years.

• Ensures tips and service charges are given to the
appropriate staff.

• Protects employees from retaliation when
exercising their rights under the Minimum Wage
Requirements and Labor Standards Act.

Paid sick leave requirements

As of Jan. 1, 2018, employers in Washington must provide
nearly all of their employees with paid sick leave.

Sign up for updates on the new requirements, training
for employers and more:
www.LnLwa.gov/Main/Listservs/WRWageHour.asp

Accrual
• Under the law, employees must accrue paid sick

leave at a minimum rate of one hour for every
40 hours worked. This includes part-time and
seasonal workers.

• Paid sick leave must be paid to employees at their
normal hourly compensation.

• Employees are entitled to use accrued paid sick
leave beginning on the 90th calendar day after
the start of their employment.

• Employers are allowed to provide employees with
more generous carry over and accrual policies.

Usage

Employees may use paid sick leave:

• To care for their health needs or the health needs
of their family members.

• When the employees’ workplace or their child’s
school or place of care has been closed by a public
official for any health-related reason.

• For absences that qualify for leave under the
state’s Domestic Violence Leave Act.

Employers may allow employees to use paid sick
leave for additional purposes.

Employee eligibility

Employers must provide paid sick leave to nearly
all their employees. There are a few exceptions,
including employees who are doctors, lawyers
or dentists. The paid sick leave law also excludes
most executive managers who are paid a salary
and supervise at least two full-time employees.
For more information, go to: www.Lni.wa.gov/
WorkplaceRights/Files/Policies/ESA1.pdf.

Online resources

Employers and employees can learn more about
paid sick leave and other changes mandated by
Initiative 1433 at www.Lni.wa.gov/SickLeave.

O Washington State Department of

Labor & Industries
Upon request,foreign language support and formats for persons
with disabilities are available. Call 1-800-547-836Z TDD users,
call 360-902-5797. L&I is an equal opportunity employer.

• Unused paid sick leave of 40 hours or less must be
carried over to the following year.
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New required L&I workplace poster Tips and service charges

Last November, employers received an updated
Your Rights as a Worker poster in the mail. The poster
includes information about the new paid sick leave
requirements, minimum wage and protections for
employees against retaliation. Employers must post
it in a visible, accessible place at their worksite. The
poster is available online in Cambodian, Chinese
Simplified, Chinese Traditional, English/Spanish,
Korean, Russian, Somali and Vietnamese. Go to
www.Lni.wa.gov/RequiredPosters.

Minimum wage

• The minimum wage is $11.50 per hour in 2018.

• The minimum wage applies to all jobs, including
agriculture.

• Employers must pay employees age 16 and older
at least $11.50 per hour in 2018.

Employers are allowed to pay 85% of the minimum
wage to employees under age 16. For 2018, this rate
is $9.78 per hour.

Please note: Seattle, Tacoma, and the City of SeaTac
currently have higher minimum wage rates.
The local rate applies if it is higher than the state
minimum wage rate.

The initiative does not change overtime pay
requirements.

• The initiative sets future minimum wage rates.

• The minimum wage will increase annually over
the next two years: $12 in 2019 and $13.50 in 2020.

• Starting Jan. 1, 2021, minimum wage increases
will be calculated by L&I using a formula tied
to the rate of inflation (based on the Consumer
Price Index for Urban Wage Earners and Clerical
Workers - CPI-W: www.bls.gov/data).

The initiative states that an employer must pay to
its employees:

• All tips and gratuities; and

• All service charges as defined under RCW 49.46.160,
except those that are itemized as not being payable
to the employee(s) servicing the customer.

As a reminder, tips and service charges paid to an
employee may not offset the state minimum wage
requirement.

Retaliation protections

The new law protects employees from retaliation
for exercising their rights under the Minimum
Wage Requirements and Labor Standards Act. This
includes filing a complaint for wages owed, lawfully
using paid sick leave or exercising protected rights.

Questions?

For more information, go to www.Lni.wa.gov/SickLeave,
or contact the Employment Standards Program at L&I by
phone (1-866-219-7321) or email (esgeneral@Lni.wa.gov).

More worker rights coming in 2019—20

Starting in 2020, Washington will be the fifth
state in the nation to offer paid family and medical
leave benefits to workers. The program will be
funded by premiums paid by both employees and
many employers, and will be administered by the
Employment Security Department (ESD).

This insurance program will allow workers to take
necessary time off when they welcome a new child
into their family, are struck by a serious illness or
injury, or need to take care of an ill or ailing relative.
As directed by the Legislature, premium payments
begin on Jan. 1, 2019 and benefits can be taken
starting Jan. 1,2020. For more information, go to
www.esd.wa.gov/newsroom/paid-family-medical-Ieave.

PUBLICATION F700-197-000 [04-2018]
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LAKE WHATCOM WATER AND SEWER DISTRICT

RESOLUTION No 845

A Resolution of the Board of Commissioners

WHEREAS, the Lake Whatcom Water & Sewer District (“District”) periodically reviews
and updates its Personnel Policies Manual to establish new policies, and to undertake
revisions and clarifications of existing policies; and,

WHEREAS, Initiative 1433 was approved by Washington voters in fall 2016, requiring
paid sick leave for employees and making other related changes to Washington labor
laws; and

WHEREAS, the new laws have been codified at RCW 49.46.200 and 49.46.210, and the
Department of Labor & Industries has enacted related regulations at WAC 296-128-600
et seq; and,

WHEREAS, the District Board now wishes to amend portions of the Personnel Policies
Manual to comply with the new laws and regulations; and

WHEREAS, the foregoing recitals are material parts of this Resolution;

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of Lake Whatcom
Water and Sewer District, Whatcom County, Washington as follows:

Revisions to the District Personnel Policies Manual are hereby made as attached to this
Resolution designated as Attachment 1 to Resolution No. 845. Attachment 1 shows the
in-line edits with additions underlined and deletions crossed-through. The edits in
Attachment 1 are hereby incorporated as material parts to this Resolution 845.

BE IT FURTHER RESOLVED that any resolutions or parts of resolutions in conflict
herewith are hereby repealed insofar as thy conflict with the provisions of this
resolution.

If any section, subsection, sentence, clause or phrase of this Resolution is for any reason
held to be invalid or unconstitutional, such decision shall not affect the validity of the
remaining portions of this Resolution. The Board of Commissioners hereby declare that
it would have passed this Resolution and each section, subsection, sentence, clause and
phrase thereof, irrespective of the fact that any one or more sections, subsections,
sentences, clauses or phrases has been declared invalid or unconstitutional, and if, for
any reason, this Resolution should be declared invalid or unconstitutional, then the
original Resolution or Resolutions shall be in full force and effect.

Resolution No 845 Approved: June 13, 2018
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This Resolution shall become effective upon signing.

ADOPTED by the Board of Commissioners of Lake Whatcom Water and Sewer District,
Whatcom County, Washington, at a Regular Meeting thereof, on the — day of

________

2018.

Laura Weide, Commissioner John Carter, Commissioner

Todd Citron, Commissioner Bruce Ford, Commissioner

Approved as to form, District legal counsel

Resolution No 845 Approved: June 13, 2018
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ATTACHMENT 1

Revisions to District Personnel Policy

Section 1.05 is amended to include the following additional and revised provisions shown by

underline and strikethrough marks:

District Benefits: Benefits provided above and beyond benefits required under state and

federal law, such as state paid sick leave, state paid family medical leave, state workers

compensation, and federal social security. District benefits may include retirement, vacation,

additional sick leave, additional family medical leave, health insurance, holidays, or any other

benefits.

Immediate Family: Includes the employee’s parent, spouse, domestic partner, child, biological,

adopted, stepchild, or legal ward, parent, brother or sister, mother or father-in-law, son or

daughter-in-law, grandparent, grandchild, or other relative who lives in the employee’s home.

This definition only applies to Sections 3.06, Employment of Relatives (Nepotism), and 7.05,

Bereavement Leave.

Temporary Employee: Employees who hold jobs of limited duration due to special projects,

abnormal workloads or emergencies. Temporary employees are not eligible for District

benefits. They are eligible for sick leave.

Volunteers: A volunteer is someone who is providing free service or labor to the District such as

a student who is seeking experience over a limited period of time. Volunteers are not used to

supplement or replace regular employees and are not eligible for District benefits or other

benefits such as sick leave.

Second paragraph of Section 3.04 is hereby amended as shown by strikethrough and

underline:

Compensation/Benefits: Temporary employees are eligible for overtime pay as required by
law. Temporary employees normally do not receive retirement, vacation, sick leave, health
insurance, holidays or any other benefits during their employment District benefits. The
General Manager may negotiate District benefits for temporary employees on a case by case
basis, considering the District’s need for the employee, the employee’s skills and abilities, and
the estimated length of temporary employment with the District.
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Paragraph six of Section3.05 is hereby amended as shown by strikethrough and underline:

Use of Sick Leave/Vacation: Trial employees are granted vacation leave and sick leave as
described in Chapter 7 of this manual. sixteen (16) hours upon employment to use from the
beginning of their employment, but may not use accrued sick and earned vacation until they
have been employed for six (6) months. Should trial employees fail to complete the trial
period, any sick leave used during this period shall be deducted from the trial employee’s final
pay at the General Manager’s discretion.

Section 4.05 is hereby amended as shown by strikethrough and underline:

If you arc absent because of illness or injury for three (3) or more successive days, you may be
ired to submit written documentation from your

discretion. You will be responsible for any charges made by your doctor for this
r... _.I_. -, i I

— F

“,—.—..—‘

Your supervisor will make a note of any absence or lateness and the reason in your personnel
file. Your attendance record will be considered when evaluating requests for promotions,
transfers, leaves of absence, and time off, as well as scheduling layoffs. For absences exceeding
three (3) successive days, see Chapter 7, Section 7.02, Written Verification of the Personnel
Policies Manual.

Section 5.07 is further amended to include the following provisions:

Upon an employee’s separation from District employment, the employee will receive regular

wages for all hours that have not been paid; any overtime or holiday pay due, and payment of

any accrued but unused vacation and prior approved compensatory time. A percentage of the

employee’s unused accrued jç sick leave balance may also be received. Temporary

employees are not reimbursed for unused accrued paid sick leave as described in Chapter 7,

Section 7.02 of this manual.

Section 7.02 is hereby amended as shown by strikethrough and underline, with subsection

numbers added:

1.1.

Should th. employee not complete their trial . 4ee,—E..
-k-dI k,- .., +k, n.-÷.-;-4- +k,-.

1.2. Accrual: Sick leave shall accrue to each regular employee at the rate of four (4) hours per
80 hour pay period which is earned after the completion of the pay period of continuous

020

New Employees: New employees accrue sick leave during their trial service period. -b+i-t
may not use more than sixteen (16) hours sick leave during their trial service period.

•.., nortion of the sixteen
ployee’s final pay.



employment with the District. The total accumulation of unused sick leave shall not
exceed one thousand (1000) hours during the period of employment. No employee shall
accrue sick leave benefits during periods of leave without pay.

1.3. Temporary Employees: Temporary employees do not earn sick lcavc.accrue one (1) hour
of sick leave for every 40 hours worked. A temporary employee is eligible to use their
accrued paid sick leave beginning on the 90th calendar day of their employment. A
temporary employee may carry over up to 40 hours of paid sick leave into the following
year. Upon separation, temporary employees are not reimbursed for unused accrued paid
sick leave. If rehired within 12 months of separation, as required by state law, a
temporary employee is eligible for reinstatement of unused accrued paid sick leave and
their previous calendar days of employment are counted for purposes of determining
eligibility to use paid sick leave.

1.4. Reasons for Sick Leave: Sick leave may be used for the following: Sick leave covers those
situations in which an emnlnvee is absent from work due to:
• The employee’s mental or physical illness, injury, or health condition, including

medical diagnosis, care, or treatment of the same. Physical injury, disability or illness
to the employee.

• The need to care for immediate Care of the employee’s family members who arc
physically injured, disabled or ill with a mental or physical illness, injury, or health
condition, including medical diagnosis, care, or treatment of the same.

• The employee’s, or care of the employee’s family member who needs, preventive
medical care such as medical, dental or optical appointments. Medical or dental
appointments for the employee or immediate family. Employees should try their best
to schedule such appointments at times that interfere the least with the work day.

• Closure of the employee’s place of business or child’s school/place of care by order of
a public official for any health-related reasons.

• Exposure to a contagious disease where on-the-job presence of the employee would
jeopardize the health of others.

• Use of a prescription drug which impairs job performance or safety.
• To address issues related to domestic violence, sexual assault, or stalking

o Employees may use their accrued unused paid sick leave to:
• Seek legal or law enforcement assistance or remedies to ensure the health and

safety_of the_employee and their family members including, but not limited to:
Preparing for, or participating in, any civil or criminal legal proceeding related to
or derived from domestic violence, sexual assault, or stalking.

• Seek treatment by a health care provider for physical or mental injuries caused
by domestic violence, sexual assault, or stalking.

• Attend health care treatment for a victim who is the employee’s family member.
• Obtain, or assist the employee’s family member(s) in obtaining, services from: A

domestic violence shelter; a rape crisis center; or a social services program for
relief from domestic violence, sexual assault, or stalking.



• Obtain,or assista family memberin obtaining,mentalhealthcounselingrelated
to an incidentof domesticviolence,sexualassault,or stalking in which the
employeeor the employee’sfamily memberwas a victim of domesticviolence,
sexualassault,or stalking.

• Participating,for the employeeor for the employee’sfamily member(s),in:
safetyplanning;or temporaryor permanentrelocation;or otheractionsto
increasethe safetyfrom future incidentsof domesticviolence,sexualassault,or
stalking.

o For purposesof leaverelatedto domesticviolence,sexualassault,or stalking,
family memberhasthe following definition:
• Any individual whoserelationshipto the employeecan be classifiedas a child,

spouse,parent,parent-in-law,grandparent,or personwith whom the employee
hasa datingrelationship.

15. Employee’sResponsibilities:Sick leave is to be usedonly for the purposesoutlined
above,and is not equivalentto vacationleave. In addition,the District may call an
employeein sick leavestatusduring normalworking hoursto askthe employeeDistrict
businessrelatedquestions.

1.6. Written VerificationDoctor’sDocumcntation:At the discretionof the GeneralManager,
written verification may be requiredAdoctor’scertificatemay bc requiredwhen an
employeehasusedpaid sick leave is absentfor morethanthree(3) successivedays.

For careof the employeeor the employee’sfamily member,acceptableverification is a
doctor’snoteor a signedstatementby a healthcareprovider indicatingthat the useof
paid sick leaveis for careof the employeeor their family memberfor an authorized
purpose.a pcriod in excessof three(3) dayspcr Chapter, Section.O5 of the Personnel
PoliciesManual. You will be responsiblefor any chargesmadeby your doctoror health
careprovider.The District may also requestthe opinion of a seconddoctorat the
District’s expenseto determinewhetherthe employeesuffersfrom a chronicphysicalor
mentalconditionwhich impairshis/herability to performthe job.

For addressingissuesrelatedto domesticviolence,acceptableverification is the
employee’schoiceof:
o A written statementthatthe employeeor an employee’smemberis a victim of

domesticviolence,sexualassault,or stalking,and that the leavewastakento address
relatedissues;

o A police report indicatingthatthe employeeor the employee’sfamily memberwas a
victim of domesticviolence,sexualassault,or stalking;

o Evidencefrom a court or prosecutingattorneyshowingthatthe employeeor the
employee’sfamily memberappeared,or is scheduledto appear,in court in
connectionwith an incidentof domesticviolence,sexualassault,or stalking;

o A court orderof protection;
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