
 

  

 

 
 

 

 

LAKE WHATCOM WATER AND SEWER DISTRICT 
ON-CALL SCADA AND TELEMETRY SERVICES 

The Lake Whatcom Water and Sewer District is requesting proposals from qualified firms for a 
personal services contract in accordance with the District’s selection process to provide on-
call technical support for the Lake Whatcom Water and Sewer District’s SCADA and 
telemetry systems.  The District intends to select the firm providing the best combination of price 
and qualifications. Proposal submittal requirements are included in the Request for Proposals, 
which is available on the District’s website at https://lwwsd.org/scada2026. 

Proposals shall be delivered by April 29, 2026 at 2:00 p.m. to Attn: Greg Nicoll, Lake Whatcom 
Water and Sewer District, 1220 Lakeway Drive, Bellingham, WA 98229. Questions should be 
directed to Greg Nicoll, at 360-734-9224 or greg.nicoll@lwwsd.org. 

Any firm failing to submit information in accordance with the procedures set forth in the Request 
for Proposals may not be considered responsive and may therefore be subject to disqualification 
by the District.  

https://lwwsd.org/scada2026
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LAKE WHATCOM WATER AND SEWER DISTRICT 

 

REQUEST FOR PROPOSALS 

FOR 

ON-CALL SCADA AND TELEMETRY SERVICES 

 

I. INTRODUCTION 

 

1. This Request for Proposals (“RFP”) outlines the information necessary to understand the 

consultant selection process and the required documentation a respondent must submit. After 

reviewing this RFP, any firm that determines it has the necessary expertise, experience and 

staffing to successfully perform the required services may submit its Proposal addressing the 

items set forth herein. A general overview of the selection process is as follows: 

 

A. The Lake Whatcom Water and Sewer District is requesting qualifications and hourly rates for 

a personal services contract in accordance with the District’s selection process to provide 

on-call technical support for the District’s SCADA and telemetry systems as further described 

in Attachment A – Scope of Work.  The contract will be for an amount not to exceed 

$60,000.  However, the District reserves the right to amend the contract to increase the 

contract amount if needed.  In addition, the District does not guarantee that any work will 

result from this contract. 

 

B. Consultants shall deliver the Proposal to the District no later than 2:00 pm PDT, April 29, 2026, 

after which time the proposals received prior to the deadline will be reviewed and 

evaluated. The Proposal shall be delivered to: 

Lake Whatcom Water and Sewer District 

Attn: Greg Nicoll, P.E. 

1220 Lakeway Drive 

Bellingham, WA 98229 

 

C. The designated point of contact for the District is Greg Nicoll, P.E. at (360) 734-9224 (email:  

greg.nicoll@lwwsd.org).  Direct comments and questions to the designated point of contact.    

 

II. PROCUREMENT PROCESS 

 

1. General Information 

 

A. Compliance with Legal Requirements. 

 

mailto:kristin.hemenway@lwwsd.org
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(1) The procurement of these consultant services will be in accordance with applicable 

District, Federal, State and Local laws, regulations and procedures for personal 

service contracts. The District reserves the right to reject any and all Proposals 

received. Any Consultant failing to submit information in accordance with the 

procedures set forth herein may not be considered responsive and may therefore 

be subject to disqualification by the District. 

 

(2) In accordance with the provisions of this RFP, the District will evaluate the 

Proposals. The final selection, if any, will be the Consultant which, in the opinion of 

the District provides the best service for the best value. 

 

B. Costs borne by Consultant. All costs incurred in the preparation of the Proposal and 

participation in this RFP and negotiation process shall be borne by the proposing firm. 

 

C. Public Disclosure. Once in the District’s possession, Proposals shall become property of the 

District and considered public documents under applicable Washington State laws. All 

documentation that is provided to the District may be subject to disclosure in accordance 

with the Washington State public disclosure laws. 

 

2. Schedule 

 

A. Anticipated Schedule. The selection process is anticipated to proceed as outlined below and 

is subject to change: 

 

Date     Selection Process 
April 8, 2026   Bellingham Herald Advertisement 
April 29, 2026   Proposals Due 
May 13, 2026   Recommendation to Board 
May 27, 2026   Contract Execution 
 

B. Addenda. In the event it becomes necessary to revise any part of the RFP, addenda will be 
provided to all firms still under consideration at the time the addendum is issued. If any firm 
has reason to doubt whether the District is aware of the firm's interest, it is the 
responsibility of the firm to notify the District’s designated point of contact to be sure that 
addenda are received.  

 
3. Contract Terms and Conditions 
 

A. A copy of the draft personal services agreement is included in Attachment B. 
 

B. By submitting a Proposal, the respondent represents that it has carefully read the terms and 
conditions of the agreement and agrees to be bound by them. 
 

III. INSURANCE REQUIREMENTS 
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A. Prior to execution of the Agreement, the Selected Consultant shall file with the District 

certificates of insurance and endorsements from the insurer(s) certifying to the coverage of 
all insurance required in accordance with the District’s standard agreement. All evidences of 
insurance must be certified by a properly authorized officer, agent, general agent or 
qualified representative of the insurer(s) and shall certify the name of the insured, the type 
and amount of insurance, the location and operations to which the insurance applies, the 
expiration date, and provides that the District receives notice at least thirty (30) calendar 
days prior to the effective date of any policy limit or cancellation of required coverages. The 
Consultant shall notify the District at least thirty (30) calendar days prior to the effective 
date of any cancellation or reduction in coverage in the policy. The Consultant shall maintain 
during the entire Contract period, insurance coverage at least as broad as the limits and 
coverage outlined in the District’s standard agreement. The Consultant shall, upon demand 
of the District, make available to the District at Consultant's local office in all such policies of 
insurance and the receipts of payment of premiums thereon. Failure to provide such policies 
of insurance within a time acceptable to the District shall entitle the District to suspend or 
terminate the Consultant's work hereunder.  
 

B. The Consultant shall obtain and maintain at a minimum the limits of insurance set forth in 
the Consultant Agreement. By requiring such minimum insurance, the District shall not be 
deemed or construed to have assessed the risks that may be applicable to the Consultant 
under the Agreement. The Consultant shall assess its own risks and, if it deems appropriate 
and/or prudent, maintain greater limits and/or broader coverage. 
 

C. Each insurance policy shall be written on an “occurrence” form; excepting that insurance for 
professional liability, errors and omissions when required, is acceptable on a “claims made” 
form. 
 

D. If coverage is approved and purchased on a "claims made" basis, the Consultant shall 
continue coverage either through (1) policy renewals for not less than three years from the 
date of completion of the work which is the subject of this Agreement or (2) the purchase of 
an extended discovery period for not less than three years from the date of completion of 
the work which is the subject of this Agreement, if such extended coverage is available. 
 

E. If in order to meet the insurance requirements the Consultant must rely on the insurance to 
be provided by one or more subconsultant, then such subconsultant(s) shall be required to 
meet all of the requirements herein applicable to the insurance they are providing, and shall 
include District and Consultant as additional insureds on all liability policies except 
Professional Liability/Errors & Omissions and Workers Compensation. The District will not 
make any payments on work performed by subconsultants until all insurance 
documentation from such subconsultants have been received and accepted by the District. 
 

F. Provided the affected insurance policies permit the following waiver, without voiding 
coverage, Consultant and District waive all rights against each other to subrogation for 
damages covered by property insurance. 
 

IV. DOCUMENTATION 
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A. The prime Consultant shall submit either an electronic copy of the Proposal (on a USB drive), 
in PDF format, or two (2) bound copies. E-mailed proposals in PDF format sent to 
greg.nicoll@lwwsd.org prior to the deadline for submittals will also be accepted.  The 
Proposal shall be presented in a clear, comprehensive and concise manner. 
 

B. Consultants are discouraged from submitting lengthy Proposals. The District requests that 
Proposals be concise and clearly written containing only essential information. The Letter of 
Interest and Statement of Qualifications sections shall together total 20 pages or less, 
including any resumes and cover letter.  

 

• Proposals shall be minimum of 11 font. 

• Sheets with double sided printing will be counted as 2 pages. 

• Sketches, maps and charts printed on 11x17 count as 1 page. 
 

C. The Proposals shall consist of the following parts: 
 
1. Letter of Interest. The Letter of Interest shall contain the following information: 

• Consultant's name, mailing address, contact person, email, telephone and fax 
numbers; and 

• UBI and federal tax ID numbers. 
• Stipulation that Consultant accepts all terms of the RFP, especially the terms 

and conditions of the Professional Services Agreement. 
 

2. Statement of Qualifications. 
• General information regarding types of services provided, firm history, and 

financial capacity and stability. 
• List of principals and owner, number of employees, certifications, and licenses. 
• Relevant previous project experience, awards and recognitions. 
• Resumes of proposed project manager and other key personnel that will be 

assigned to the contract. 
• Address firm’s commitment to availability, flexibility, and responsiveness when 

called by District to perform on-call SCADA and telemetry services. 
• Firm’s understanding and familiarity with the District’s SCADA and telemetry 

equipment and the District’s systems. 
• Provide references for recent projects. 

 
3. Rates and Charges (Fee Schedule). 

• Fully burdened billing rates, which include labor, overhead costs, and profit. 
• Any minimum hours and/or mileage charged per trip to site. 
• Standard working hours.  List any surcharges for after-hours work. 

 
VI. EVALUATION CRITERIA 

 
A. Experience with make and model equipment - 10 Points 

The experience and familiarity of the Consultant's Key Personnel with the make and model of 
the District’s primary SCADA and telemetry equipment (see Attachment A).  Emphasis will be 
placed on recent experience and expertise in performing the required services on projects 
with a scope of work similar in size and complexity to this Project. 

mailto:greg.nicoll@lwwsd.org
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B. Proposed Staff Experience – 10 points 
The experience of the Consultant's Key Personnel with work similar to the work included in 
this solicitation.  Emphasis will be placed on recent experience and expertise in performing 
the required services for similar sized systems and agencies. 

 

C. Ability to Provide Required Emergency Response - 5 Points 
The project team's past record of providing timely and effective response to requests for 
emergency services.  This includes the project team’s experience and effectiveness with 
remotely accessing and troubleshooting SCADA and telemetry systems to restore full 
functionality. 

 

D. Familiarity with District Infrastructure and SCADA System – 15 Points 
The project team’s experience with the District’s unique SCADA and telemetry infrastructure 

and configurations as well as the water and sewer systems monitored and controlled by the 

SCADA and telemetry systems. 

 

E. Cost – 10 points 
The lowest responsible, responsive proposal will receive the maximum point total (10 

points).  The higher cost proposals will receive a score calculated as a percentage of the 

maximum points relative to the difference between that cost proposal and the lowest cost 

proposal.  For example, if the lowest cost proposal is $8 and the subject cost proposal is $10, 

that proposal would receive 16 points (20 points x $8/$10) 

 
VII. ATTACHEMENTS 

 
A. Scope of Work (1 Page) 

 

B. Personal Services Agreement (6 Pages) 
 
 



ATTACHMENT A 
 

SCOPE OF WORK 
 

Work includes personal services on an on-call basis to troubleshoot, repair, modify and/or 
restore function of automated instrumentation, controls, telemetry, network communication, 
Supervisory Control and Data Acquisition (SCADA) system, and Programmable Logic Controllers 
(PLCs) at District facilities. Services may also consist of preventive maintenance, minor 
upgrades, and emergency repairs and replacements as necessary of those systems.  
 
Existing District SCADA and telemetry Infrastructure:  

• Connected infrastructure: 26 sewer pumpstations, 2 water treatment plants, 7 
water storage tanks, 6 water booster stations, 3 remote sewer flowmeters.  

• SCADA system: GE iFix 2024 with Win911 2024 R2 SP2 alarm system  

• PLCs: various models of Allen Bradley including: MicroLogix 1100/ 1400, SLC 5/05 
& 5/04, CompactLogix, ControlLogix  

• Remote Access: iPad using a WebSpace server connected to iFix  

• Communication Methods: Xfinity broadband internet (VPN), Lumen phoneline 
modems, Verizon Wireless cellular modems, Freewave radio telemetry, District-
owned fiber optic  

 
For purposes of this Agreement, emergency is defined as unforeseen circumstances beyond the 
control of the District that either: (a) present a real, immediate threat to the proper 
performance of essential functions; or (b) will likely result in material loss or damage to 
property, bodily injury, or loss of life if immediate action is not taken. In addition, the District 
may declare an emergency if data acquisition and/or reporting functions are malfunctioning if 
the situation precludes the District from meeting strict adherence to reporting requirements 
set forth by the state regulations. The District General Manager or designee will declare 
whether an emergency situation exists. 
 
The Consultant shall provide a response within four (4) hours to emergency situations and if on-
site personnel are required, such personnel shall be on site no later than 24-hours from the 
time the District places the call. It is understood that remote support is effective in many 
instances; but if not, on-site support is expected. If the Consultant does not meet these terms in 
support of emergency situations the applicable service fees shall be significantly discounted 
(see Attachment B). 
 
Normal working hours are Monday through Friday 7 a.m. to 5:00 p.m. It is expected that non-
emergency work shall be provided during normal working hours. 
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LAKE WHATCOM WATER AND SEWER DISTRICT 

PERSONAL SERVICES AGREEMENT 

 

 

 

THIS AGREEMENT is made and entered into between LAKE WHATCOM WATER AND SEWER 

DISTRICT ("District"), a Washington municipal corporation and [COMPANY NAME]("Consultant"),  

 

In consideration of the mutual benefit derived by the parties and other good and valuable consideration, 

the receipt and sufficiency of which are hereby acknowledged, the parties agree and covenant as 

follows:  

 

1. PROJECT   

Consultant shall perform all services and furnish all labor, tools, materials, and equipment for the 

District's project known as On-Call Controls, Telemetry, and SCADA System Support ("Project") 

in accordance with and as more fully described in Attachment A – Scope of Work.  No additional 

services shall be performed or deemed authorized without the written prior authorization from the 

District  

 

2. PROJECT COST   

The District shall pay Consultant for actual services rendered per Attachment B - Rates and Charges 

not to exceed an amount of Sixty Thousand Dollars ($60,000.00) ("Project Cost"). The Rates and 

Charges include all costs associated with the Project, including, but not limited to labor, materials, 

overhead, administrative, and permit and regulatory costs, unless otherwise agreed to by the parties in 

writing.  Prior written approval from the District is required for any services not included in the Scope 

of Work (Attachment A).  Consultant shall have no right or claim for payment for services provided 

which are not included in the Scope of Work (Attachment A) even if said services were performed in 

good faith.  Any services performed in violation of this paragraph shall be at the sole cost and expense 

of Consultant.   

 

3. AGREEMENT TERM/PERIOD OF PERFORMANCE   

Consultant shall commence work under this Agreement upon receipt of notice to proceed from the 

District. The Scope of Work must be completed no later than May 31, 2027 unless extended or 

terminated earlier by the District pursuant to the terms and conditions of this Agreement. 

 

4. PAYMENT TERMS   

The Project Cost shall be payable in the following manner: On or before the 26th day of each month, 

Consultant shall submit a detailed monthly invoice for all services provided describing in reasonable 

and understandable detail the services invoiced, the progress of the Scope of Work, and the requested 

payment amount.  The District shall issue a warrant for payment of approved services contained in the 

invoice within thirty (30) days after approval. 

 

5. CHANGE IN THE SCOPE OF WORK   

Change in the Scope of Work, Project Cost, or Term shall require execution of a written amendment 

signed by the Consultant and District.  The District may at any time order additions, deletions, 

revisions, or other written changes in the Scope of Work.  The Consultant will prepare and submit a 

proposal to the District for consideration that details changes to the Scope of Work, Project Cost or 

Term, at the request of the District.   
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6. STANDARD OF CARE   

The Consultant shall be responsible for the professional quality, technical adequacy and accuracy, 

timely completion and coordination of all tests, reports and other services prepared or performed 

pursuant to this Agreement.  The Consultant shall perform its work to conform to generally accepted 

professional standards applicable to the types of services and work provided hereunder. The 

Consultant shall be responsible for the professional standards, performance and actions of all persons 

and firms performing work pursuant to this Agreement. The Consultant shall, without additional 

compensation, correct or revise any errors, omissions or specific breaches of a contractual obligation 

in such tests, reports and other services.  The District’s approval of plans, drawings and specifications 

shall not relieve Consultant of responsibility for the adequacy or accuracy thereof.  Consultant shall 

remain liable for damages and costs incurred by the District arising from Consultant’s errors, 

omissions or negligent performance of services furnished under this Agreement. 

 

7. INDEMNIFICATION   

Consultant and subcontractors of Consultant agree to defend, indemnify, and hold harmless the 

District, its commissioners, officers, managers, employees, engineers, agents, and volunteers from and 

against any and all demands, claims, losses, injuries, damages, liabilities, suits, judgment, reasonable 

attorneys' fees and costs, and other expenses of any kind on account of, relating to, or arising out of 

any negligent, intentionally tortious, or unlawful, acts or omissions of the Consultant in the 

performance of the Scope of Work under this Agreement, except to the extent such injuries or damages 

are caused by the negligence of the District.  For the purposes of this indemnification, Consultant 

specifically and expressly waives any immunity granted under the Washington Industrial Insurance 

Act, Title 51 RCW.  This waiver has been mutually negotiated and agreed to by the parties. If a court 

of competent jurisdiction determines that this agreement is subject to RCW 4.24.115, Consultant's 

obligation to defend, indemnify, and hold harmless the District, its officers, employees, agents and 

volunteers shall be limited to the extent of the Consultant’s negligent, intentionally tortious, or 

unlawful, acts or omissions. Consultant shall include this indemnification obligation for the benefit of 

the District as a subcontractor requirement in any subcontractor agreement which includes 

performance of services under this Agreement; provided that, Consultant shall remain wholly 

responsible to the District for performance of the indemnification obligation set forth herein.  The 

provisions of this paragraph shall survive the expiration or termination of this Agreement. 

 

8. INSURANCE   

Consultant shall obtain, and keep in force during the term of this Contract, insurance policies as 

follows: 

 

a. Commercial General Liability.  Limits no less than $1,000,000.00 combined single limit 

per occurrence and $2,000,000.00 aggregate for personal injury, bodily injury and property 

damage.  Coverage shall be as broad as Insurance Services Office form number (CG 00 

01) covering Commercial General Liability. 

 

b. Automobile Liability Insurance. Limits no less than $1,000,000.00 combined single limit 

per accident for bodily injury and property damage. Coverage shall be as broad as 

Insurance Services Office form number (CA 00 01) covering Business Auto Coverage, 

symbol 1 "any auto"; or the combination of symbols 2, 8, and 9. 

 

c. Workers’ Compensation.  Coverage shall be at least as broad as Workers’ Compensation 

coverage, as required by the Industrial Insurance Act of the State of Washington, as well 

as any similar coverage required for this work by applicable Federal Law. 
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d. Professional Liability.  Professional Liability coverage may be required at the option of 

the District, in an amount of not less than $1,000,000 per claim and in the aggregate.  

Insurance shall have a retroactive date before the commencement of the Term and coverage 

shall remain in effect for the Term of this Agreement plus three years.   

 

e. The insurance policies shall specifically name the District, its elected or appointed officials, 

officers, employees, and volunteers as insureds with regard to damages and defense of 

claims arising from (1) activities performed by or on behalf of the Consultant; or (2) 

products and completed operations of the Consultant; or (3) premises owned, leased, or 

used by the Consultant. 

 

f. The insurance policies (1) shall state that coverage shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of the 

insurer's liability; (2) shall be primary insurance with regard to the District; and (3) shall 

state that the District will be given at least 45 days' prior written notice of any cancellation, 

suspension or material change in coverage. 

 

g. Before commencing work and services, Consultant shall provide to the District a 

Certificate of Insurance evidencing the required insurance accompanied by endorsements 

as are necessary to comply with the requirements of this section. The District reserves the 

right to request and receive a certified copy of all required insurance policies. 

 

h. Any payment of deductible or self-insured retention shall be the sole responsibility of 

Consultant. 

 

 

9. COMPLIANCE WITH CODES AND REGULATIONS   

Consultant is expected to comply with all applicable statutes in performing the Scope of Work, 

including, but not limited to all state and local laws, regulations, codes and standards that are 

applicable at the time Consultant performs the services. 

 

10. PERMITS, TAXES, TEMPORARY FUNCTIONS   

Consultant shall secure and pay for all permits, fees and licenses necessary for the performance of this 

Agreement.  Consultant shall pay any and all federal, state and municipal taxes, including sales taxes, 

if any, for which Consultant may be liable in carrying out this Agreement.   

 

11. TERMINATION   

This Agreement may be terminated by the District for cause when the District deems continuation to 

be detrimental to its interests or for failure of the Consultant to adequately perform the services 

specified in the Agreement.  The District may terminate this Agreement for cause by sending a 

written notice to Consultant that specifies a termination date at least seven (7) days after the date of 

notice.  This Agreement may also be terminated by the District without cause by sending written 

notice to Consultant that specifies a termination date at least thirty (30) days after the date of notice.  

Unless terminated for Consultant’s material breach, Contractor shall be paid or reimbursed for all 

hours worked up to the termination date, less all payments previously made; provided that the work 

performed after the date of notice must be only that which is reasonably necessary to terminate the 

work in a professional manner, unless otherwise agreed.   
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12. GENERAL PROVISIONS   

a. Notices. Any notice or demand desired or required to be given under this Agreement shall be in 

writing and deemed given when personally delivered, sent by facsimile machine, or deposited in 

the United States Mail (or with an express courier), postage prepaid, sent certified or registered 

mail, and addressed to the parties as set forth below or to such other address as either party shall 

have previously designated by such a notice: 

 

 District:      Consultant: 

 

Attn: General Manager    Attn:      

Lake Whatcom Water and Sewer District       

1220 Lakeway Drive          

Bellingham, WA 98229           

 

Phone: (360) 734-9224    Phone:     

 

 

b. Records and other Tangibles. Until the expiration of six years after the term of this Agreement, 

Consultant agrees to maintain accurate records of providing the services specified by the 

Agreement and to deliver such records to the District as requested by the District.  

 

c. Ownership of Work.  The District has ownership rights to the plans, specifications, and other 

products prepared for the Project by the Consultant.  Consultant shall not be responsible for 

changes made in the plans, specifications or other products by anyone other than the Consultant.  

Consultant shall have free right to retain, copy and use any tangible materials or information 

produced but only for its own internal purposes.  Use of documents or other materials prepared 

under this Agreement for promotional purposes shall require the District’s prior consent.  

 

d. Disclosure.  All information developed by Consultant and all information made available to the 

Consultant by the District, and all analyses or opinions reached by the Consultant shall be 

confidential and shall not be disclosed by Consultant without the written consent of the District, 

unless said information is made publicly available by the District or the City of Bellingham.  

 

e. Non Discrimination.  During the term of this Agreement, the Consultant agrees that no person 

shall, on the grounds of race, creed, color, national origin, sex, marital status, age, religion, or on 

the presence of any sensory, mental or physical disability, be discriminated against by the 

Consultant. 

 

f. Relationship of the Parties.  Nothing contained herein or any document executed in connection 

herewith, shall be construed to create an employer-employee relationship or joint venture 

relationship between the District and Consultant, its employees or subcontractors.  The Consultant 

is an independent contractor.  The Consultant is responsible for its acts or omissions and acts or 

omissions of its agents, employees, servants, subcontractors, or otherwise during the performance 

of this Agreement.    

 

g. Entire Agreement. This Agreement and its attachments contain the entire understanding between 

the District and Consultant relating to the Project which is the subject of this Agreement. 

Subsequent modification or amendment of this Agreement shall be in writing and signed by the 

parties to this Agreement. 
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h. Waiver. Waiver of any breach or default hereunder shall not constitute a continuing waiver or a 

waiver of any subsequent breach either of the same or of another provision of this Agreement. 

 

i. Assignment. The Consultant shall not assign, or transfer any interest in this Agreement in whole 

or in part to any individual, firm or corporation without the prior written consent of the District. 

Subject to the provisions of the preceding sentence, this Agreement shall be binding upon and 

inure to the benefit of the respective successors and assigns of the Consultant.  This Agreement is 

made only for the benefit of the District and the Consultant and successors in interest and no third 

party or person shall have any rights hereunder whether by agency or as a third party beneficiary. 

 

j. Severability. If any term, covenant or condition of this Agreement is held by a court of competent 

jurisdiction to be invalid, the remainder of this Agreement shall remain in effect.  

 

k. Dispute Resolution.  If any dispute, controversy, or claim (collectively “dispute”) arises out of 

this Agreement, the parties agree to first try to settle the dispute in non-binding mediation with the 

assistance of a recognized professional mediation service. The parties shall each designate a 

representative with full settlement authority who will participate in the mediation. The parties shall 

bear all expenses associated with the mediation equally, except for attorneys' fees.  Any dispute 

subject to, but not resolved by, mediation shall be subject to a private arbitration which, unless the 

parties mutually agree otherwise, shall be held in accordance with RCW 7.04A. 

 

l. Jurisdiction/Law. This Agreement shall be governed by and construed in accordance with the 

laws of the State of Washington. Any suit to enforce or relating to this Agreement, including the 

enforcement of any arbitration award, shall be brought in Whatcom County Superior Court, 

Whatcom County, Washington.  

 

m. Attorneys' Fees. In the event that any party commences litigation against the other party relating 

to the performance, enforcement or breach of this Agreement, the prevailing party in such action 

shall be entitled to all costs, including attorneys' fees, expert witness fees and costs and any such 

fees or costs incurred on appeal. 

 

n. Counterparts.  This Agreement may be executed in counterparts and each shall be deemed an 

original, but all of which together shall constitute a single instrument.   

 

In Witness Whereof, the parties enter into this Agreement, mutually agree on above terms, are authorized 

to execute this Agreement and the parties have executed this Agreement on the day and year indicated. 
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(“CONSULTANT”) 

 

        

(Signature)   

 

        

(Printed Name and Title) 

 

Dated:         

 

 

 
 

Lake Whatcom Water and Sewer District    

(“DISTRICT”)       

 

            

Justin Clary, General Manager 

 

Dated:          
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